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Chapter RL 7
PROFESSIONAL ASSISTANCE PROCEDURE

RL 7.01 Authority and intent. RL 7.07 Intradepartmental referral.

RL 7.02 Definitions. RL 7.08 Records.

RL 7.03 Referral to and eligibility for the procedure. RL 7.09 Report.

RL 7.04 Requirements for participation. RL 7.10 Applicability of procedures to direct licensing by the department.
RL 7.05 Agreement for participation. RL 7.11 Approval of drug testing programs.

RL 7.06 Standards for approval of treatment facilities or individual therapists.

RL 7.01 Authority and intent. (1) The rules in this chap-  (4) “Division” means the division of enforcement in the
ter are adopted pursuant to authority in ss. 15.08 (5) (b), 51.88partment.
146.82, 227.11 and 440.03, Stats. (5) “Informal complaint” means any written information sub-
(2) The intent of the department in adopting rules in this chaptitted by any person to the division, department or any board
ter is to protect the public from credential holders who amghich requests that a disciplinary proceeding be commenced
impaired byreason of their abuse of alcohol or other drugs by pragainst a credential holder or which alleges facts, which if true,
moting early identification of chemically dependent professionalgarrant discipline. “Informal complaint” includes requests for
and encouraging rehabilitation. This goal will be advanced lg§sciplinary proceedings under s. 440.20, Stats.
providing an option that may be used in conjunction with the for- (6) “Medical review officer” means a medical doctor or doc-
mal disciplinary process for qualified credential holders coner of osteopathy who is a licensed physician and who has knowl-
mitted to their own recovery. This procedure is intended to ap@dge of substance abuse disorders and has appropriate medical
when allegations are made that a credential holder has practigathing to interpret and evaluate an individual’s confirmed posi-
a profession while impaired by alcohol or other drugs or whotige test result together with an individual’s medical history and
ability to practice is impaired by alcohol or other drugs or wheany other relevant biomedical information.
a credential holder contacts the department and requests to partici7) “procedure’means the professional assistance procedure.
pate in the procedure. It may be used in conjunction with the for- (8) “Program” means any entity approved by the department

mal disciplinary process in situations where allegations exist thaty . iqe ‘the full scope of drug testing services for the depart-
a credential holder has committed misconduct, negligence MEnt

violations of law, other than practice while |n_1pa|red by alcohol OF Listory: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. (1), (2), (5), cr.
other drugs. The procedure may then be utilized to promote eaghy, (2b), r. (6), Register, July, 1996, No. 487,&#1-96; cr. (6) and (8), Register,
identification of chemically dependent professionals and encoggouary, 2001, No. 541, eff. 2-1-GR 10-081: am. (1) to (2b), (7) Register
age their rehabilitation. Finally, the department’s procedure dgegemper 2010 No. 660, eff. 1-1-11.

not seek to diminish the prosecution of serious violations but
rather itattempts to address the problem of alcohol and other drdg

abuse within the enforcement jurisdiction of the department. - : ™
J P 0 participate in the procedure shall be referred to the board liaison

(3) In administering this program, the department intends Iy the coordinator for determination of acceptance into the pro-
encourage board members to share professional expertise sodha;

all boards in the department have access to a range of profession ) .
expertise to handle problems involving impaired professionals, ) A credential holder who has been referred to the procedure

History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. (2), Register, J ,d Cons.lder.ed for eligibility shall be provided with an application
1996,No. 487, eff. 8-1-96CR 10-081: am. (2) Register December 2010 No. 660, TOr participation.

RL 7.03 Referral to and eligibility for the procedure.
A credential holder who contacts the department and requests

eff. 1-1-11. (3) All informal complaints involving allegations of impair-
. ) mentdue to alcohol or chemical dependency shall be screened and
RL 7.02 Definitions. In this chapter: investigated pursuant to s. RL 2.035. After investigation, infor-
(1) “Board” means any board, examining board or affiliatethal complaints involving impairment may be referred to the pro-
credentialing board attached to the department. cedure along with a summary of the investigative results in the

(2) “Board liaison” means the board member designated BfM of a draft statement of conduct to be used as a basis for the

the board or the secretary or the secretary’s designee as respgtRigment of conduct under s. RL 7.05 (1) (a) and considered for
ble for approving credential holders for the professional assi§{9IPility for the procedure or for formal disciplinary proceedings
ance procedure under s. RL 7.03, for monitoring compliance wifider ch- RL 2. The credential holder shall be provided with a
the requirements for participation under s. RL 7.04, and for p&ffittén explanation of the credential holder’s options for resolu-
forming other responsibilities delegated toboerd liaison under 10N Ofthe matter through participation in the procedure and of the
these rules. formal disciplinary process pursuant to ch. RL 2.

(2a) “Coordinator” means a department employee who cogy- (4). Eligibility for the procedure shall be determined by the
dinates the professional assistance procedure oard liaison and coordinator who shall review all relevant mate-

) . N . . rials including investigative results and the credential holder’s
(2b) “Credential holder” means a person holding any licensgypjication for participation. Eligibility shall be determined upon
permit, certificate or registration granted by the department or aEﬁteria developed by the coordinator in consultatiith the dis-
board. For purposes of this chapter, “credential holder” includgginary authority. The decision on eligibility shall be consistent

a person with a pending application for a credential for a periggth the purposes of these procedures as described in s. RL 7.01
not to exceed one year from the date the application for the crectgj; Credential holders who have committed violations of law

tial was submitted to the department. may be eligible for the procedure. The board liaison shall have
(3) “Department” means the department of regulation arrdsponsibility to make the determination of eligibility for the pro-
licensing. cedure.
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(5) The credential holder shall obtain a comprehensive assessfa) A statement describing conduct the credential holder
ment for chemical dependency from a treatment facility or indagrees occurred relating to participation in the procedure and an
vidual therapist approved under s. RL 7.06. The credential holdggreementhat the statement may be used as evidence in any disci-
shall arrange for the treatment facility or individual therapist tolinary proceeding under ch. RL 2.
file a copy of its assessment with the board liaison or coordinator.(h) An acknowledgement by the credential holder of the need
The board liaison and the credential holder may agree to waf$e treatment for chemical dependency;

this requirement. The obtaining of the assessment shall not dela: - ; ,
admission into the procedure. ¥c) An agreement to participate at the credential holder’s

expense in an approved treatment regimen.

(6) If a credential holder is determined to be ineligible for the (d) An . .
; . agreement to submit to random monitored drug screens
procedurethe credential holder may be referred to the division f%rrovi ded by a drug testing program approved by the department

prosecution. ; ) .
. . o nder s. RL 7.11 @he credential holder’s expense, if deemed nec-
(7) A credential holder determined to be ineligible for the prcg-Ssary by the board Iiaison.l xp I

cedure byhe board liaison or the department may, within 10 days (e) An agreement to submit to practice restrictions at any time

of notice of the determination, request the credentialing authority \ '
to review the adverse determination. (R’lrlng the treatment regimen as deemed necessary by the board

History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. (2) to (6), Regisdéﬁlson' . ) ) )
July, 1996, No. 487, ef8-1-96;CR 10-081: renum. (1) and (3)to (6) tobe (3)to  (f) An agreement to furnish the coordinator with signed con-
(7)and am. (3) to (6). cr. (1), am. (2) Register December 2010 No. 660, eff. 1-1-11se s for release of information from treatment providers and
employers authorizing the release of information to the coordina-
(1) A cre- . o )
tor and board liaison for the purpose of monitoring the credential
holder’s participation in the procedure.

b) R in f f alcohol trolled subst d _(9) An agreement to authorize the board liaison or coordinator
(b) Remain free of alcohol, controlled substances, and p{§-ejease information described in pars. (a), (c) and (e), the fact
scription drugs, unless prescribed for a valid medical purposey,»i°a credential holder has been dismissed under s. RL 7.07 (3)

(c) Timely enroll and participate in a program for the treatmed) or violated terms of the agreement in s. RL 7.04 (1) (b) to (€)
of chemical dependency conducted by a facility or individughg (h) concerning the credential holder’s participation in the pro-
therapist approved pursuant to s. RL 7.06. cedure tahe employer, therapist or treatment facility identified by

(d) Comply with any treatment recommendations and wotke credential holder and an agreement to authorize the coordina-
restrictions or conditions deemed necessary by the board liaisonto release the results of random monitored drug screens under
or department. par. (d) to the therapist identified by the credential holder.

(e) Submit random monitored physiological specimens for the (h) An agreement to participate in the procedure for a period
purpose of screening for alcohol or controlled substances pgitime as established by the board.

vided by a drug testing program approved by the department 5y The hoard liaison may include additional requirements for

under s. RL 7.11, as required. an individual credential holder, if the circumstances of the infor-

(f) Execute releases valid under state and federal law to allgys| complaint or the credential holder’s condition warrant addi-
access to the credential holder’s counseling, treatment and m@gal safeguards.

toring records. . i n . (3) The board or board liaison may include a promise of confi-
(9) Have the credential holder's supervising therapist ag@ntiality that all or certain records shall remain closed and not

work supervisors file quarterly reports with the coordinator.  ayaijlable for public inspection and copying. Any promise is sub-
(h) Notify the coordinator of any changes in the credentigict to s. RL7.08 and ends upon a referral to the division. Informa-

holder’s employer within 5 days. tion and records may be made available to staff within the depart-
(i) File quarterly reports documenting the credential holderfsent on an as—needed basis, to be determined by the coordinator.

attendance at meetings of self-help groups such as alcoho(lgﬁsgo?gte?rj Seggtgg Jﬁgugg% 18%918,1\12-9%2_% n?ff(f)—é;%g ainswt- e(rl)J(aag Jgr(g)z%rati

anonymous or narcotics anonymous. NG, 541 eff. 2-1011CR 10-081: am. (3) Register December 2010 No. 660, eff.
(2) If the board liaison or department determines, based ori-11.

consultation withthe person authorized to provide treatment to the

credential holder or monitor the credential holder’s enrollment or RL 7.06 Standards for approval of treatment facili-

participation in the procedure, or monitor any drug screenitigs or individual therapists. (1) The board or board liaison

requirements or restrictions on employment under sub. (1), thatteallapprove a treatment facility designated by a credential holder

credential holder participating in the procedure has failed to méet the purpose of participation in the procedure if:

any of the requirements set under sub. (1), the board liaison maya) The facility is certified by appropriate national or state cer-

refer the credential holder to the division. A failure to maintaiffication agencies.

abstinence is considered a relapse and shall be reviewed by th g o

boardliaison to determine whether the credential holder shouldlg%&’) The treatment program focus at the facility is on the indi-

referred to the division. The board liaison may review the co ual W'th, 9””9 and alcohol abuse problems. )
plete record in making this determination. (c) Facility treatment plans and protocols are available to the

(3) If a credential holder violates the agreement and no refpard liaison and coordinator. _ N

ral to the division occurs, then a new admission under s. RL 7.05(d) The facility, through the credential holder’s supervising
(1) (a) shall be obtained for relapses and for misconduct, nedfierapist, agrees to file reports as required, including quarterly
gence or violations of law which are substantial. If a new admig:ogresseports and immediate reports if a credential holder with-
sion isnot obtained, then a referral to the division by the coordingtaws from therapy, relapses, or is believed to be in an unsafe con-
tor shall occur. dition to practice.

History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. Register, July, (2) As an alternative to participation by means of a treatment
1996.No. 487, eff. 8-1-96: am. (1) (€). Registamuary?001, No. 541, eff. 2-1-0L;_ facility, a credential holder may designate an individual therapist

CR 10-081: am. (1) (e), (), (2), (3) Register December 2010 No. 660, eff. 1-1-1 el ey )
am. (1) (¢). (0, (2). (3) Register December ° ¢ ]for the purpose of participation in the procedure. The board liai-

RL 7.05 Agreement for participation. (1) The agree- Son shall approve an individual therapist who:
ment for participation in the procedure shall at a minimum (a) Has credentials and experience determined by the board
include: liaison to be in the credential holder’s area of need.

RL 7.04 Requirements for participation.
dential holder who participates in the procedure shall:

(a) Sign an agreement for participation under s. RL 7.05.
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(b) Agrees tgerform an appropriate assessment of the creden-(3) TREATMENT RECORDS. Treatment records concerning indi-
tial holder’s therapeutic needs and to establish and implementduals who are receiving or who at any time have received ser-
comprehensive treatment regimen for the credential holder. vices for mental illness, developmental disabilities, alcoholism,

(c) Forwards copies of the therapist's treatment regimen a@ddrug dependence which are maintained by the department, by
office protocols to the coordinator. county departments under s. 51.42 or 51.437, Stats., and their

(d) Agrees to file reports as required to the coordinator, incl faffs and by treatment facilities are confidential under s. 51.30,

ing quarterly progress reports and immediate reports if a cred ﬁ@ts" and shall not be made available for public inspection.

tial holder withdraws from therapy, relapses, or is believed to be (4) PATIENT HEALTH CARERECORDS. Patient health care records
in an unsafe condition to practice. are confidential under s. 146.82, Stats., and shall not be made

gyailable tahe public without the informed consent of the patient

(3) If a board liaison does not approve a treatment facility : : -
therapist as requested by the credential holder, the crede %@fgg [gze)rsgPaguthorlzed by the patient or as provided under s.

holder may, \Mhll’_] 10 days of nOFIC.e Of,the determmatlon‘. req_ue History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. (2), Register, July,

the board to review the board liaison’s adverse determinationgge No. 487, eff. 8-1-96ZR 10-081: am. (2) Register December 2010 No. 660,
History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. Register, Juyf. 1-1-11.

1996, No. 487, ef8-1-96;r. (1) (d) and (2) (d), renum. (1) (e) and (2) (e) to be (1)

() and (2) (d) and am., Register, January, 2001, No. 542;4ft01. RL 7.09 Report. The board liaison or coordinator shall

- report on the procedure to the board at least twice a year and if
RL 7.07 Intradepartmental referral.  (2) The division rgguested to dpo so by a board. y

may refer individuals named in informal complaints to the boar History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. Register, July,

liaison for acceptance into the procedure. 1996, No. 487, ef8—1-96.
(3) The board liaison may refer cases involving the following L _ _
to the division for investigation or prosecution: RL 7.10 Applicability of procedures to direct licens-

(a) Credential holders participating in the procedure who fz%'ﬂg by the department. ~ This procedure may be used by the
epartment in resolving complaints against persons licensed

to meet the requirements of their rehabilitation program. irectly bythe department if the department has authority to disci-
(b) Credential holders who apply and who are determinedéﬁ y by p p ty

AT . g ne the credential holder. In such cases, the department secre-
be ineligible for the procedure where the board liaison is in pOSSEgs, sha| have the authority and responsibility of the “board” as
sion of information indicating misconduct, negligence or a viol

> %he term is used in the procedure and shall designate an employee
tion of law. to perform the responsibilities of the “board liaison.”

(c) Credential holders who do not complete an agreement fokistory: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. Register, July,
participation where the board liaison is in possession of informk96, No. 487, ef8-1-96.
tion indicating misconduct, negligence or a violation of law.

(d) Credential holders initially referred by the division to the RL 7-11  Approval of drug testing programs. ~ The
board liaison who fail to complete an agreement for participatidiePartment shall approve drug testing programs for use by cre-
. N dential holders who participate in drug and alcohol monitoring
(e) Credential holders who request early termination of

v X P ram rsuant t reement tween th rtment or
agreement for participation. In making the decision if a refer ograms pursuant to agreements betwee e department o

should occur, the board liaison shall consider whether the credclagards and credential holders, or pursuant to disciplinary orders.

> : . S be approved as a drug testing program for the department, pro-
tial holder’s therapist approves the early termination and whethgl \sha)| satisfactorily meet all of the following standards in the
this opinion is supported by a second therapist selected by

Eas of program administration, collection site administration,
department who shall always be consulted and shall concur. laboratory requirements and reporting requirements:

(4) The board liaison shall refer credential holders who (1) Program administration requirements are:
relapse in the context of the work setting to the division for inves- . .
(&) The program shall enroll participants by setting up an

tigation and prosecution. A credential holder referred under this I .
subsection who has not been dismissed from the procedure RE§PUNt establishing a method of payment and supplying pre-
continue to participate in the procedure. printed chain—of-custody forms. . .

History: Cr. Register, January, 1991, No. 421, 2f1-91;am. (1), (3) (a) to (d), (b) The program shall provide the participant with the address
Register, July, 1996, No. 487, eff. 8~1-@8 10-081:r. (1), am. (3) (a), (b), (¢), and phone number of the nearest collection sites and shall assist
cr. (3) (€), (4) Register December 2010 No. 660, eff. 1-1-11. in locating a qualified collection site when traveling outside the

local area.

RL7.08 Records. (1) Custopian. All records relatingto ) pandom selection of days when participants shall provide
the procedure including applications for participation, agregqe imens shall begin upon enroliment and the program shall
ments for participation and reports of participation shall be mai otify designated department staff that selection has begun.

tained inthe custody of the department secretary or the secretary’s S . .
y P Y Y (d) The program shall maintain a nationwide toll-free access

designee. . X . -
(2) AVAILABILITY OF PROCEDURERECORDSFOR PUBLIC INSPEG or an intemet website that is operational 24 hours per day, 7 days
r week to inform participants of when to provide specimens and

TION. Any requests to inspect procedure records shall be mad% 9ple to document the date and time of contacts by credential
the custodian. The custodian shall evaluate each request on ag rs

by case basis using the applicable law relating to open records an Th hall intai d K ilable to th
giving appropriate weight to relevant factors in order to determine (¢) The program shall maintain and make available to the
partment and treatment providers through an internet website

whether public interest in nondisclosure outweighs the pub ta that are updated on a daily basis verifying the date and time

interest in access to the records, including the reputational in h particinant tified aft d lection t id
ests of the credential holder, the importance of confidentiality 5" Participant was notiied aiter rancdom selection 1o provide a
ecimen, the date, time and location each specimen was col-

the functional integrity of the procedure, the existence of a@? hp
promise of confidentiality, statutory or common law rules whiclfcted.the resuits of drug screen and whether or not the participant
accord a status of confidentiality to the records and the likeliho6@MPlied as directed. o _

that release of the records will impede an investigation. The fact(f) The program shall maintain internal and external quality of
of a credential holder’s participation in the procedure and the si@st results and other services.

tus of that participation may be disclosed to credentialing authori-(g) The program shall maintain the confidentiality of partici-
ties of other jurisdictions. pants in accordance with s. 146.82, Stats.
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(h) The program shall inform participants of the total cost fdf the laboratory has had adverse or corrective action, the depart-
each drug screen including the cost for program administrationent shall evaluate the laboratory’s compliance on a case by case
collection, transportation, analysis, reporting and confirmatiobhasis.

Total cost shall not include the services of a medical review offi- (b) The program shall utilize a laboratory capable of analyzing
cer. specimens for drugs specified by the department.

(i) The program shall immediately report to the department if (¢) Testing of specimens shall be initiated within 48 hours of
the program, laboratory or any collection site fails to comply W|¥I_3]ckup by courier.
this section. The department may remove a program from the gy || positive drug screens shall be confirmed utilizing gas
approved list if the program fails to comply with this section. chromatography in combination with mass spectrometry, mass

(/) The program shall make available to the department expesectrometry, or another approved method.
to support a test result for 5 years after the test results are releas%) The laboratory shall allow department personnel to tour
to the department. _ facilities where participant specimens are tested.

(k) The program shall not sell or otherwise transfer or transmit (4) The requirements for reporting of results are:
names and other personal identification informatiothefartici- : "
pants to other persons or entities without permission from the () The program shall provide resuits of each specimen to des-
department. The program shall not solicit from participants praghated department personnel within 24 hours of processing.
ently or formerly in the monitoring program or otherwise contact (b) The program shall inform designated department person-
participants except for purposes consistent with administering f# of confirmed positive test results on the same day the test
program and only with permission from the department. results are confirmed or by the next business day if the results are

(L) The program and laboratory shall not disclose to the partggnflrmedafter hours, on the weekend or on a state or federal holi-
ipant or the public the specific drugs tested. ay. , . .

(2) Collection site administration requirements are: (c) The program shall fax, e—mail or electronically transmit

(a) The program shall locate, train and monitor collection sit%boratory copies of drug test resuilts at the request of the depart-

for compliance with the U.S. department of transportation colle lent.

tion protocol under 49 CFR 40. (d) Thedprogrham shall provfidﬁ a medical review oﬁice(rjlupon §
(b) Theprogram shall require delivery of specimens to the Iaﬁ%ili’t?\fg taenst ?etstuftesexpense of the participant, to review dispute
oratory within 24 hours of collection. P ' . .
(@) Laboratory requirements are: ool IS Sl ol el st st
e e S i St g lgeing at e feauest of e pariepan of e department
. , tory: Cr. ter, s , No. 541, 2#1-01; -081: am.
abuseand mental health services administration under 49 CFR 44, (e)O Ig,egisier Sglcse%beﬁnzuo% No. seo,oeff. 1-1-11. am- @
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